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JENNY C. SWINFORD
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I.S.B. #9263
P.O. Box 2816
Boise, ID 83701
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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
SHANE ANTHONY KRALY,
)
)
Defendant-Appellant.
)
________________________________)

NOS. 43381 & 43382
BONNER COUNTY NOS.
CR 2014-6511 & CR 2014-838
APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Following his guilty plea to unlawful possession of contraband in a correctional
facility, the district court sentenced Shane Anthony Kraly to four years, with two years
fixed, and retained jurisdiction. Mr. Kraly was on probation at the time of the offense for
attempted possession of a controlled substance. The district court revoked his
probation, executed the underlying sentence of three years, with one and one-half years
fixed, and retained jurisdiction. Mr. Kraly’s sentence of unlawful possession of
contraband would be served concurrent to his sentence for attempted possession.
After a rider review hearing, the district court relinquished jurisdiction in both
cases. Mr. Kraly’s sentence for unlawful introduction of contraband was reduced,
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however, to three years, with one and one-half years fixed. Mr. Kraly then moved for
reconsideration of his sentences pursuant to Idaho Criminal Rule (“Rule 35”), which the
district court denied. This is a consolidated appeal of the district court’s relinquishment
of jurisdiction and denial of Mr. Kraly’s Rule 35 motion in both cases.

Statement of the Facts and Course of Proceedings
On September 5, 2014, Mr. Kraly pled guilty to a charge of attempted possession
of a controlled substance, methamphetamine. (R., Vol. II, pp. 247–48, 261–62, 265–66.)
He waived a presentence investigation report. (R., Vol. II, p.248.) The district court
sentenced Mr. Kraly to three years, with one and one-half years fixed, suspended the
sentence, and placed him on probation for three years. (R., Vol. II, pp.265–68.) The
district court also sentenced him to local jail time. (R., Vol. II, p.267.)
On October 14, 2014, the State filed a Criminal Complaint alleging that Mr. Kraly
committed the crime of unlawful introduction of major contraband into a correctional
facility. (R., Vol. III, pp.18–19.) The State alleged that Mr. Kraly tried to bring
prescription controlled substance medication into the Bonner County Jail for one of his
weekend commitments. (R., Vol. III, pp.14–15, 19.) The State also filed a Motion for
Order Show Cause in the attempted possession case, alleging that Mr. Kraly violated
his probation by committing this new offense. (R., Vol. II, p.290–91.)
On October 30, 2014, Mr. Kraly waived a preliminary hearing, and the magistrate
bound him over to district court. (R., Vol. III, pp.56, 75; Tr., p.4, L.5–p.5, L.3.) During this
hearing, the State filed an Information charging Mr. Kraly with unlawful introduction of
contraband and a persistent violator sentencing enhancement. (Tr., p.5, Ls.3–10;
R., Vol. III, pp.62–64.) Mr. Kraly pled guilty to unlawful introduction of contraband, and
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the State moved to dismiss the sentencing enhancement. (Tr., p.5, Ls.5–10, p.5, L.24–
p.6, L.1, p.10, Ls.16–25; R., Vol. III, pp.56–57, 61.) The district court accepted
Mr. Kraly’s guilty plea. (Tr., p.11, Ls.14–15.) The district court also entered an order
dismissing the sentencing enhancement. (R., Vol. III, p.62.)
On November 3, 2014, Mr. Kray admitted to violating his probation in the
attempted possession case. (R., Vol. II, p.343; Tr., p.18, L.18–p.19, L.20.) The district
court proceeded to disposition and sentencing at this same hearing. (Tr., p.18, Ls.18–
20.) Mr. Kraly again waived a presentence investigation report. (Tr., p.20, Ls.8–10;
R., Vol. III, pp.78, 90.) For the unlawful introduction of contraband charge, the district
court sentenced Mr. Kraly to four years, with two years fixed, and retained jurisdiction.
(Tr., p.27, L.13–p.28, L.2.) For the probation violation, the district court revoked
probation, executed the underlying three-year sentence, and retained jurisdiction.
(Tr., p.29, Ls.1–4.) The sentences would be served concurrently. (Tr., p.29, L.1.) The
district court entered separate judgments for the two cases. (R., Vol. II, pp.345–47, Vol.
III, pp.85–87.)
On May 13, 2015, the district court held a rider review hearing. (R., Vol. II, p.358,
Vol. III, p.99; Tr. p.32, L.1–p.36, L.12.) The district court relinquished jurisdiction in both
cases, but the district court reduced Mr. Kraly’s sentence for unlawful introduction of
contraband. (Tr., p.35, Ls.13–18, p.35, Ls.20–25.) His sentence was reduced from four
years, with two years fixed, to three years, with one and one-half years fixed. (Tr., p.35,
Ls.20–25.) On May 13, 2015, the district court entered separate judgments for the two
cases. (R., Vol. II, pp.359–61, Vol. III, pp.100–02.)
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On May 20, 2015, Mr. Kraly filed a Rule 35 motion for both cases. (R., Vol. II,
pp.364–66, Vol. III, pp.105–07.) On May 26, 2015, Mr. Kraly filed a Notice of Appeal in
each case. (R., Vol. II, pp.368–69, Vol. III, pp.109–10.) On May 27, 2015, the district
court entered an order denying his Rule 35 motion. (R., Vol. II, pp.373–77, Vol. III,
pp.114–18.) The two cases were consolidated on appeal. (R., Vol. II, p.392, Vol. III,
p.134.)

ISSUES
1.

Did the district court abuse its discretion by relinquishing jurisdiction?

2.

Did the district court abuse its discretion by denying Mr. Kraly’s Rule 35 Motion?

ARGUMENT
I.
The District Court Abused Its Discretion When It Relinquished Jurisdiction
The district court’s decision whether to retain jurisdiction and place the defendant
on probation or relinquish jurisdiction is reviewed for an abuse of discretion. State v.
Brunet, 155 Idaho 724, 729 (2013); see also I.C. § 19-2601(4). “A court’s decision to
relinquish jurisdiction will not be deemed an abuse of discretion if the trial court has
sufficient information to determine that a suspended sentence and probation would be
inappropriate.” State v. Hansen, 154 Idaho 882, 889 (Ct. App. 2013).
Mr. Kraly had many difficulties on his rider, but he has shown a willingness to
change and become a contributing member of society. Mr. Kraly struggles with a
serious drug addiction, evidenced by his decision to try and bring prescription
medication into the jail with him. Although it is no excuse for his criminal behavior,
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Mr. Kraly explained to the district court that he tried to bring the medication in because,
the prior weekend in county jail, he got so sick from drug withdrawal symptoms that he
began to think about relapsing. (Tr., p.19, Ls.21–24.) He said that he “didn’t want to feel
that again” because “I really have been staying clean.” (Tr., p.19, L.21–p.20, L.1.) As to
why he should be placed on probation, Mr. Kraly stated:
In the short time allowed to participate in this rehabilitation program has
opened my eyes and shown me the harm I have done in the past and all
the damage I have caused to my children. My plan is to be the Man,
Father, and husband that I have to be! I will be the role model my children
need and deserve and the productive member of society for everyone I
encounter in my day to day life. I will continue my recovery if I am able to. I
already had substance abuse counseling set up upon my release! Thank
you for the opportunity to learn and grow!
(Addendum to the Presentence Investigation, p.6.) In fact, Mr. Kraly has demonstrated a
willingness to change since sentencing. (Conf. Ex., Def.’s Letter, filed Nov. 3, 2015.) In
a letter to the district court, Mr. Kraly recognized he had to obtain treatment in order to
overcome his drug addiction and to improve his life. (Conf. Ex., Def.’s Letter, filed Nov.
3, 2015.) He made similar remarks about his focus on treatment and sobriety at
sentencing. (Tr., p.26, Ls.6–19.) In light of the above information, Mr. Kraly submits that
the district court abused its discretion by relinquishing jurisdiction in both cases.

II.
The District Court Abused Its Discretion By Denying Mr. Kraly’s Rule 35 Motion
“A Rule 35 motion for reduction of sentence is essentially a plea for leniency,
addressed to the sound discretion of the court.” State v. Carter, 157 Idaho 900, 903
(Ct. App. 2014). In reviewing the grant or denial of a Rule 35 motion, the Court must
“consider the entire record and apply the same criteria used for determining the
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reasonableness of the original sentence.” Id. The Court “conduct[s] an independent
review of the record, having regard for the nature of the offense, the character of the
offender and the protection of the public interest.” State v. Burdett, 134 Idaho 271, 276
(Ct. App. 2000). “Where an appeal is taken from an order refusing to reduce a sentence
under Rule 35,” the Court’s scope of review “includes all information submitted at the
original sentencing hearing and at the subsequent hearing held on the motion to
reduce.” State v. Araiza, 109 Idaho 188, 189 (Ct. App. 1985). “When presenting a Rule
35 motion, the defendant must show that the sentence is excessive in light of new or
additional information subsequently provided to the district court in support of the Rule
35 motion.” State v. Huffman, 144 Idaho 201, 203 (2007).
In this case, Mr. Kraly filed a Rule 35 motion with the district court wherein he
requested the district court place him back on probation instead of relinquishing
jurisdiction in both cases. (R., Vol. III, p.107.) Mr. Kraly explained that he had a “job
lined up” to ensure he made all payments for the cost of supervision and any court
costs. (R., Vol. III, p.106.) He also stated that his wife and children financially and
emotionally depend on him. (R., Vol. III, p.106.) Based on this information, Mr. Kraly
submits that the district court erred by denying his Rule 35 motion.

6

CONCLUSION
Mr. Kraly respectfully requests that this Court vacate the district court’s orders
relinquishing jurisdiction and remand for a new rider review hearing. Alternatively, he
requests that this Court vacate the district court’s order denying his Rule 35 motion and
remand for further proceedings.
DATED this 21st day of December, 2015.

___________/s/______________
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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